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BEFORE THE FEDERAL COMMUNICATIONS COMMISSION
WASHINGTON, DC 20554

IN THE MATTER OF: )
)
)

eChalk LLC on behalf of )
)

Laredo ISD )
Kershaw County School District )
Southside ISD )

CC Docket No. 02-6

I£CElVEO .. INSPECTED

APR 24 2006

FCC - MAILfIlOOM

Request for Review

eChalk, LLC respectfully requests the Federal Communications Commission (FCC)

review and reverse the funding denial decisions of the Schools and Libraries Division

(SLD) ofthe Universal Service Administrative Company (USAC.) eChalk specifically

appeals the following funding denials, each FRN is for eChalk service (SPIN

143020189):

Applicant:
Billed Entity Number:
471 Number:
FRN:
FCDLDate:

Applicant:
Billed Entity Number:
471 Number:
FRN:
FCDL Date:

Applicant:
Billed Entity Number:
471 Number:
FRN:
FCDLDate:

Laredo Independent School District
141486
454650
1263303
3/09/2006

Kershaw County School District
127121
466530
1328716
4/05/2006

Southside Independent School District
141547
464380
1276465
2/23/2006

<c. c1 COplas rec'd_---­
UstABCDE
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eChalk has previously appealed three other decisions which were denied based on the

same grounds. The FCC may want to review all the appeal letters together. The appeal

letters were filed on 12/28/2005 on behalf of the following applicants:

Lexington County School District 2
Billed Entity Number: 127412

Mercedes Independent School District
Billed Entity Number: 141659

Richmond County School District
Billed Entity Number: 126988

Summary:

In each funding commitment decision letter, the reason for denial is the same:

"FCC rules require that a contract for the product/services be signed and dated by

both parties prior to the filing ofthe 471. This requirement was not met."

eChalk is requesting an FCC review of the appeal denial based on the following

arguments:

1. Technical Compliance with the Rule: The applicants were in full

compliance with the technical aspect of the rule created by the language in

Paragraph 48 of the Fifth Report and Order, FCC 04-190 (Order) released in

August 2004. The language in the Order reads as follows:

"Contracts: Both beneficiaries and service providers must retain executed
contracts signed and dated by both parties. All amendments and addendums
to the contracts must be retained as well as agreements related to Erate
between the beneficiary and the service provider, such as up front payment
agreements. "

eChalk respectfully submits that the three contracts in question are fully

executed, legally binding contracts that are signed and dated in accordance

with the requirements of the rules. To the best of our understanding, the point

of disagreement is that the eChalk contracts contain one date, the "effective
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date" at the top of the contract, rather than a separate date by each signature.

(See Exhibit A). Specifically, the contracts state:

"This order, made as ofDATE, ("Effective Date "), for the services setforth
herein constitutes a Service Order to the Master Service Agreement # XXXX
between eChalk, LLC (eChalk) and SCHOOL DISTRICT"

In addition, both parties (eChalk and the District) agree, in the Master Service

Agreement, Section 9.1 that,

"This Master Services Agreement shall become effective as ofthe Effective
Date and shall remain in force until terminated. "

In each case, the "effective date" at the top of the contract governs both

signatures. In all eChalk dates, the "effective date" is the date on which the

applicant actually signed the contract, rather than an arbitrary retroactive date.

Further, both parties agree the contract has been awarded and goes into effect

on the "effective date" and it is used as the "contract award date" listed in the

form 471. This date governs both signatures and is equivalent to having a

date for each signature.

There has been substantial confusion in the industry regarding the

requirements of the rules, and in fact the language in the Order was later

clarified by the SLD to mean "2 signatures and 2 dates" on each contract.

However, this clarification was not made until the fall of 2005, after the

submission of our applications. Furthermore, earlier SLD guidance

specifically relating to this rule mentions the need for 2 signatures, but does

not specify the need for 2 separate dates. Until the language was clarified by

the SLD in the fall of 2005, it was open to interpretation. eChalk respectfully

submits that the contracts in question satisfy the requirements ofthe rule as

written in the Order, and as the rule was clarified by written training materials

distributed by the SLD.

On September 27,2004, shortly following the release of the Order, eChalk

staff attended the Erate Train the Trainer sessions organized by the SLD staff.
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The "new" contract rules put forth in the Fifth Report and Order were

discussed in 3 presentations. One presentation simply reiterated the language

from the order, stating that contracts needed to be "signed and dated by both

parties" with no further clarification (See Exhibit B). A second presentation

given by Cynthia Schultz, entitled "E-rate from the Service Provider

Perspective" specifies the need for 2 signatures, but not 2 dates (See Exhibit

C). Slide number 12 reads:

''The FCC Fifth Report and Order requires both the applicant and the service
provider to sign the contract prior to the filing ofthe form 471"

This exact statement is repeated on slide 32 in another presentation given by

John Noran, entitled "Erate for Beginners." (See Exhibit D) As service

providers, this is the guidance we were given as it related to the release ofthe

Order. After a thorough review of all of the presentations, none mentioned

that 2 dates must exist on each contract. Likewise, nowhere on the SLD

website or any other written communication coming out of the SLD or the

FCC mentioned the need for 2 separate dates. The experts charged with

explaining and clarifying rules to program participants, focused on the need

for 2 signatures on each contract, but never mentioned the need for two dates.

eChalk representatives attended the Train-the-Trainer sessions and based on

the information given, and a thorough reading ofthe Order, coupled with our

understanding of all other Erate rules and standard contract law, saw no

conflict with the layout ofthis contract and the current interpretation of the

rules as they were being presented in this training session, and through the

FCC documents.

The language governing contract signatures and dates in the Order was not

clarified until the fall of2005. At his time, in the SLD trainings, on its website

and in other formal written communications, the rule was clarified to mean

that contracts need 2 separate dates and came to be known informally as the

"2 signature, 2 date rule." Until then, there was no specific rule stating that

there needed to be two separate dates - and the contracts under appeal by
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eChalk were signed by the parties and meet the requirements ofbeing "signed

and dated by both parties."

2. Compliance with the Intent and Spirit of the Rule: The applicants were in

compliance with the intent and spirit of the rules: a legally binding, fully

executed contract was in place prior to the filing of the form 471. The intent

of the rule requiring contracts to be "signed and dated by both parties" is to

ensure that applicants are awarding contracts and entering into legally binding

agreements prior to filing a form 471, thereby meeting competitive bidding

requirements and preventing fraud waste and abuse of the USAC funds. The

language was written to ensure vendors and applicants comply with standard

contract laws and obtain legally binding contracts - rather than an informal

quote, or some other form of documentation that would not stand up to legal

review - prior to filing the form 471.

In this case, each of the three contracts are fully executed, legally binding

contracts, and were awarded prior to the filing of the form 471. eChalk's

standard operating procedure requires that the contract is transmitted to the

customer containing the signature of the eChalk Chief Operating Officer.

When the customer executes the contract, the customer enters the "effective

date" on the day that the agreement is executed. As soon as the effective date

is entered, and the two signatures are in place, the contract is legally binding

and considered to be "awarded" for the purposes ofErate.

In each of the cases listed above, the effective date on the contract is prior to

the date on which the forms 471 were filed, and in advance of the Erate form

471 deadline. (See Exhibit A). As further evidence of compliance with the

deadline requirements, eChalk has attached notarized statements from each

applicant testifying that they did, in fact, sign the document on the "effective

date" and that eChalk had fully executed the document prior to their receipt

and execution ofthe same agreement. (See Exhibit E)

5



Conclusion:

eChalk is a small business that has been working closely with the Erate program nearly

since its inception. Most of our customers have used Erate funding to help cover the cost

of our service and have found the program to be very useful. However, it is widely

agreed that the myriad rules can often be confusing and interpreted in more than one way.

While there is documentation and communication from the SLD that is designed to help

clarify the rules, this communication is not always clear or consistent. eChalk endeavors

to be fully infonned of and understand all rules and regulations in order to remain in

compliance. In addition to regular attendance at training sessions, participation in the

vendor conference calls, and regularly checking the website for updates and news, eChalk

has dedicated staff assigned to focus exclusively on the Erate program. Based on our

reading and understanding of the rule put forth in the Order, and the guidance we

received from the SLD, eChalk respectfully submits that the three contracts in question

are in compliance with the rule.

Additionally, it is without question that the three contracts under consideration met the

intent and purpose ofthe rules. Legally binding, fully executed contracts were awarded

prior to the filing of the Fonns 471 and in advance of any deadlines.

We respectfully request that the SLD's funding denial decisions should be reversed, and

full funding should be granted in a timely manner.

Respectfully Submitted,

~ltJ,It Ij -' i ..u'il.>il'k--
, '

Daniel Watts
Chief Operating Officer
eChalk, LLC
199 Water Street, 16th Floor
New York, NY 10004
Tel: 212-809-8400
Fax: 212-809-8500
E: dwatts@echalk.com
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EXHIBIT A



elWt~\T''"A •
"08/29/05 WED 09:29 FAX 210 828 0815 SOUlllSIDE ISD ~001

so #04-1981-fJlA

.' . eCBALK SERVICE ORDER
Thi!l order. mBde QS of~J_/ ("'Effective Date"). for the scnices set forth herein const:.ittttel a Sccvice Order to the
Master Services Agr"ment #04-~twecnoCh8Ik, LLC ,'oCbaIkj and Southside ISO (the ·'District"').

DIm!S Contact Infmmation: pCbalk Ctm!l¥it Inf'prmftion:
SOU1hsIde ISO eChlllk, LLC
1~ MarIiroe2 L.osoya Road 28 Broadway, SUII\l941
S.n Antonio, Texas 715221 New ¥ork, NY 1[)()().(
2100882-1600 X1826 21z.sos..&1OO

212~09-8500 (fax)

Ordered Sorvicq and F.- eCIlalk _ to provide !be Di>lriot wilh tile rollowing _ ("Ordered S<Mces") wfllch are
<leIailed in the Description or Scrvi* document. The District ag=; to pay .chalk the tees lOt furth below for lbe Or<!el'ed
ScrvI='

.'4'
'1.900.00
$1.000.00

$12,825.00
$53,200.00
$2,850.00

$72,57'.00
e-.227"~5)

aMS~t\I" I' fk"'.cr ltlon : .....'..."....
S_Email a Web HooIIng lloon;""" (EJIgIbIe fer E-Ilalt llI$<:<>UfI1I)

Inslalatlon (SItos, Teachor.l and Sial'll SIlas 2.0 '950.00 One-~mofoe
1_(SIuden13) SilEs 2.0 $930.00 Qne.1ime fee
'-4~nltnan~ 811oo 9,0 '1,425.00 1yr
lJoerAaxlll11B (SludenlS, TMIlI't. and StltIl U""", 7000.0 S7.60 1 yr
On-Sito Training~ Eligible) • DaI'S 2.0 '1,425,00 OnlMimo fee

SnbtD1BI for SIB_rei E/mJ,,, IN«> HostIng seMaos
~ O/$eo<Jrrt (b...d on a/8fJOllRd d&caunI '* of Il7>ti)5tII_File S",,-Se""-" (NO! EIlgI>Ie for E-Rare llIsooolnlo'

Inslal/arJon (Silas, TNch"'" and 5lDl1) SItes
Jnm~~~~) SlEsMoJo...,.""" Si...
~Acoounts<_.Teach...., and Stall) UOO",
0...- Tr:aInIng (E.fl8te Elgblo) • Dol'S

2.0 $50.00 One-llme"'" $100,00
2.0 $l>OJ)O 0ne-IIme fee '100.00
9-0 $75.00 11' $e75,00

7000,0 $OAO 1 yr $2,800.00
2.0 $75.00 One-time fee $lllCl.oo

SulJ«Jtil/ fIot51_FIJIl stOtal/O satvi.... $3,825.00
T_ Co5t S7l,llOO.OO

TOlaI C,*IO SoulhaJdIIlSD '13,272.75
"On-tIte oman 8<l_....,..ll"llIr*1g Is provldod dtolng .""'" to Ihooe n11vilbl1o responsible tor mofl1looirire thO eC!lalk._. "'1110 not
.......,.... II'lli"lnQ.
~oChaJk h:Io .1lrtIlu1od 5% of the _.Is ofb oyslom b"," ftlo .....!10__• 10 not olIgIbIefor E-<ate lhaJunIs.

5erVioeSIlIrlDBle: 7NI2006
_ End Date: 6131l12OO6'

~,~ 1I!JfJt__
Mb-d 4. I-kcr~,-J:. . Dff.:~=-:,,·e!...c.......~...at!I_· _

~;-.. J 1 • cLe.¢' ~~~'e!.fOpen!-"""lm2"'·!ll.!o0"'ffi"""_"'-- _

J/IJ rht: ....ofR COIf/I.41 GlItOrJg chi: /.laster~~. IN. Ssrvia. On/er(~). Gnd all}' Jmru IlJIII condlJ/oM eDnldllutd iII ..])JI1'CItaI
....... i=-I by th. Disrrta, ",. Ofti.- ofpriorityfbr _ of /N#rprtII_ '114II110 tho M ,/_ tmd thai tIW _
Ordor. Any ....... tmd ci>nJitimu _aiud ...[N'"<J<- ...t.r-tsllUldby tA.I!UtndsiuUl_IIO ..~

l&u:h 4mIOlDI1' do.- ,,"t incl1MU HI.. va~ adJi.J tlr similar ItD:&f tJfMy~ 1Ttt DtitrlcI slu1ll JXIY~~ wRa i1rwJ1utJ b.Y
<C1UI4or_ "'fJPlJi~ UIJ' """'P/k»I~ III./iP"«"""I"'''''''' to IlC!mlk. .

'71dz_IRd.,.rIr4J/_fin""iliIionDJ ... (Jj"..,'....._--_ofb6llc]Mt1la.
halo Coo"""""", 0.1/0 _ia_-.. """_,I.#"IM_~ob/IpJIJJtl '" jJfIrC/uIu tho _ ,.,fDrth .. tIW-. 1Rd.."
~ _ tho Sdl~ ad U_ DivinM of tM /Jor-..l _ Adzm._ Coou>a"" WKIn" '" rM _rta • P#NIIIrg
c...._ DoDi_ LdW in "'W'orl <1/"" }turd_ of"""-.s. A=nIiJIIIy, eOutIJt th<lJ1 d<Uv I/o. JL1-" of.... _ .... """"
'"'I_~IM--tMlJiJt>i«_dfllv<ryp"...-,."......ofE..",.fimd""'_



p,,.----------------­
"
11/19/04 FRI 17:06 FAX 210 626 0615 SOUTHSIDE ISD IilJ002

MSA #04-1981

92 Icrm1oa!k>n-

(s.) 'ibIs. MaICtr &eN_~ may be lCiI1DiMIDcI by d1tltlP
pldty, lit In)' dIN tribe oGwr PC\1 e:vmmifI. mareriaI brach of
lhII Ajp1:ooIcIIt 11>01 n:moI", rod fot a poriod .rlhi1ty (30)
do", Iiollowlog _ DOticc tho [

(bJ cCbaIk may tamina1l lhi* M ~ AgrcemcnI: upon
thirty (30) do",' prior vm... _ '" tho Dim"" (l) It ""
Diltrtcl: &211 fI) pay any In'\OPoInIl owed tu~ whaD _ or
(Ii) ill. an)' l'inw wMa the parries twvc DOt entI:red jnto ..~
0n\Cr or cn'hcr~ ))YfIUlUll. 10 wbXh die DIItNt is

obIipl<d \0 PlY cCboJk lOco foe..._'" .......-.
(el 'Ibc DIstrict mA)' tenninatclhia Mmer SInic:cI~tupor!

thirty (]O) daya' prior wr[Uta noti04l to eQaJklt IIJY tImo wbca
thc pII'llcs have 1lOt cot<n<I Iftto a s.... Otdor or otbcr
aa....." __ .. which tbo DImct II bound 10PlY oCboIk
.......... _ .... ptOvidcd,

,_ lJ<eaJe.

1.1 1iIiM- a(:h,1k hw1:=b)' gnmtI to the Dlllriet a ~ltdtllive. DOll­

U11118::rabJc. ltmilcd. license 10 ... the s.vic:cs fbi' tbe Term (:at 4tflNd
b!!low).~ 10 1hc 1a'1nS ad ccmdltlons ..f'l.'Wlh in this .Apoc:mcat
oChaIk honhy_10 lbo lld1rlct tho """ \0 """". U.... (.. _
be1ow)to UIC 1bc Scrvicd [n~~with the tr:nDI' of'dlI: Disa'tc1'1
penTlitnlll1 UK under tile Apalmart.

1.2 Limjla1ilnne tnG,*"I, &Rpt 15 scl:tom 1IcrcIft or man)' anac:llmm1 to
1biJ .A,grccmcrri" 1be DIJtriel. :shall txJl URl1be ScI'Vices in :my mIN'Iet to
provide Wcb..bual OOUAl,Wllclatial1~ to my third. pmy. Jam' 11III1
1be n!ttriet tublimJse.1rUlB&:r or di!rtrfba1111he SeN_ eM';my pardon
!honor '" ""l' UUni fOOy,

1.3 Jt!?l7Mfipn Dflit!ll;!. eChalk.~ III o1Iler riglirs Il'I the 8eNita..
b.1udiDa wtI:ttoullimltUlon 11;0 ript !D IW:SS IIld modify tbc ServietI

n..nitlfn&.._ up.-,""'-y-
1. Sd..,.

2.1 !QpIk) n.......liljtip. oChalk.5bII11Ct up and deliverlO lheDisUic:\
dlCl SCIvicaI fOr l:wDch in the nlJl1lbcr otxboois in die DiKlriet ICf: fDrdt
in lM 8«vicc ~(tIic "Sobools") 011&_ 1l'I\llUi111yq;nab1c to me
portloo.

2.2 lbc ptsript'! hlM!LIW1ittp 1'b~ Oillttict &hall pvvide ec:haJk wtrh
all iDbmId:iOll acodcd to develop MId hlunch 1Iw ScrvkaJ .- sball
_ien a "Site l'<4IDqer'" who shall be rclpol'lIfMe: for CCIOr'CIiaaliaI tbIl
sct·lIJI tlfw ServicM.

3. ~R1"''',
3,1 pistriat Pmpqty. The S£nricc Jh,,11 allow tile Diltria aDd 1ho .D1miclt'.
~ teaelhan.,. .Jtudcr1t1, and the parenU Or lcpJ~ ot
District~ b 1bc SCbooJl (ooJlcclfvdy'lb. "UJerS") Ul pod: Us..
lnfilrmatiOSl and cudmt em til: llirtric:fs md Sehool's eOaJi, Websit.
(coIlCClivoly"'"Dl1lrict~,." 'Ibo__1_an ri....
lOlhoDiolriot_.

32 tCJp.l.·1\ PrapcmJ, ExDcpl: till' 1bc Oistrid PYope:tty, til upclCll ot the
Scrvicoa, in whole IUId 11\ P"1. iQCl~ but nat timiIcd. 10 1bc lank aDd

W of the oCIWt _101D ai' 0"" -.. <Odo. """ ai,
"""11o<tuaI """""" md/.,. yriJ)lll_.. lnolodi•• _
ilmlalIotl, "Pl'1sJ1~ rip., _ rIP (_I _t
>wm.dooa dOd_~_. ri"'" .r14ior\1Y. pobIlcity
rl~ ancJ lrlIdtIlMZet rigbb. ••eoguizc:4 m any cownry Ofj~
In the wmld, "'" tho .... and oWuoi.. _ of cCIlIIIc ("eCha1l<
PropQty'"). -1bocC1lll11: PfoIleIll' sIIIIl ....,udo all '"-... - .....
10 1Il. Sc:rvius md. an~ WUJQ lhet'eot

J.3 Pmpric!iJI)'~, 'fbe District Wli nat dNtR Of in ill1~alia'
1bl: eopyri~ \~ or CIIMr ProPrtctarY D01IocI rrf eChalk.1lWJd its
ticmIaoa, ifartY. apparitIz on a. Scrvk.ct • ddhvcd 10 1h1l! Dilcrict.
1'liie Di5aict shan rcpmdDoe s.u.ch noi_ on all~ it makes af1ho
Serv.....

3.4 Qb!ipDpn td PMIta. 1"hc DiltrK:t uwl ute rcasDrllb)e efli:l&1ll ki prulCQ
eau.lk" prftpI"iNryriptsta!he ScrvIc:los snd to~ In eCb&Jk'.
"rr.... t. _ ita_~ rieJo.. 'Jbo _ .......ly .hall

IlO1ifY tOWk !)f lUI)" kDo..-n or suspcchXl. breach DfCiillk'J pi"'" k:ta&)
rfPtlIQ tho ServiccI that mi.' COIM iO u...toalilXl oftbc DIsbiet.

4- llHr bfonaatlM. e01oalk. 5hilii 1101 dbcloIC 110 any thil\1 piiIII1y~ pemma1
Inform.lticm lbar would permit Idll!ntif~ or aD. DidMdaa1,. "Irid\aut _i~;ag
the p1tor wri1te,. tlOrMnt orme Disatat, GI" if cChI.Ilr:·s I'lNIIOnlIblc judpnta it is
F1Iquiml. by law. tho pcm\lssiOll or ...y oLJicr']m1Y, IDilell" 10~INd by i/o QMSt

or adII"linb1Blivcs aatbom;y ofcornpe£an1jurisd~lioa.cChIIIl: rcIClI'\'a 1M "&hi,. in
IICCOJ"danar: wi1tl ~licable law. 10 disclMI .repte; UIIIe. danOJf&Pbi~ aad
olhllr mtixmation rt:bDfte \0 UlIOp by1be Sahoolaor1hl! ~trict md. ill uiCn of
thw Swvil:Cl Jbr tbe JIOI'POM til!. (i) IInpnJVinc 1bII pmdIlI:t; (ii) ir\t'ormiDM: the

~
SERVlCESAGREEMENT

nm; MASTER. SERVIC£SAG~T~ n-w u of "_ DbtrIctandanyllChnolCt) ofthel, useOflM~ WImpnm:-'OIl aftbe
C"atbcltivc Dale"), by and ~lW_ ClCHAJ,..K,. LLC ("cCh I prinapu! SIII'V'Icc. widdn dlo Dlstrid: e- UJY $ehool. or (Iii)~s:~ of'tlIe
oJ&cs.at 16 Bn:leIlway, Suite 941, 'New York, NY 10004 ..J SwIh8fdc~ ~ to otb« acboot. (poalt1aI e1icntll) and cCh8Jk iIlY.on, The.l>imta
5<:11oo1 DIsII.... (Ihe "JliIIricIi _ ......Cipolofficlo " '4<;0 M>n.... Loso)1l Rd., hcrtby ...... «..'halk !be ricbt 10 ... q.... &om lld1rlct Of IllY _1 ~1Il'

SIIIl-.T.... 7!ll1 .... forth lbo _1 _ ....f to>a1k 1D1<Ilho "'" lUll' IqII'dIna 111< SlrVIce4 ltltllle limilod pLllJIOIll of_I"'" public
Dil1rioI wilh_'""" dollwlry \>y eChoII< 4DIllbop_ by !he DiJlrIct ofl!lc ..Ioti<m. u.-cr. oO>lIk sholl ... publllh "'y ......... "'IIldlDII1!lc
Wcb-buedi~atioa HIVKlca .. set forlh in the thM curmJt MtVieeOJdao (each Dlstrici or aft)' Sdtool.. 11M Dr tho SerYioca or quaICI trnm _ Distrid ... my
.""SIlrricc Order"' 3rII4 col1eQi....11. lM "ScIvkoOldcD"'>. tbc'ftm nfwtlidl iii O1\.lllCbId. SChool &cu.lty or ....wl.tbol.Lto~ tbel'lior written 0QIIlKIIt oflbe Dirtrid-
_. (Ihc -Scrvlooa"j. The "A.....-'" bot..... !he ...... JhaIl ....1st ofth. .awIr. bas ICloplaI "'" _ ..bull_i.....rdaol>o_.priooayPOIicy
te:r1NI and OOftdiUtxm. lilt lOnh in thiI Muter" Scrv~A~t.lhoScrvicoOrders, wid'llWl*' to the URI ofJ'Cl'lOllll iftIbmlatkm. T'ha e04 privacy policy ill
lhc _ Low1 A__ (wlDcb will""'be__.. thl'...- or... ....1ah1e .~I.. 111M lbUowmoUIU.: www.echalk._iftay...llO!kl'.hbaJ.
,. ftnmd CD the ectWk wcbsitt. and IN.)' be <aacndlld from.time tn time by eCho.llrJ So hymnIt. The DiIII1« hl!nbY terees 10 F1 cCha1It die mlClIla'd!I set forth ill. ..
and an;, nlher til" mu aa.cbcd hcmo or tubIeq.,,1Jy 5iptd. by tho PIfda Ilnl.'l ~ Un:k:s: Pa}mcat.h8JI be mIde to IIQaIk wiWn (10) ... of1bc irrvoIaa
""'........thl'_"Sorvio:coA.,...,...(.._, ... ·Apcm...j. In"'" <lIlo. A11.y~""~will __..thc .....fIO%por ...... or ..
CYtlDI' of my conflict: bllWttn 1M tCDII mel conliitkms of ml, M"tcr Scrv~ the maximum "* aJloMi1:U by law, whicbcwr • lower.
~ aDd. By !lUbscqll£M~ bdwcen the pmics, 1hcM~ Servlta
A...-nent IbaU m pnx:cdcncc.. 6. Ulers.

0.1 lY'rrr!'b'r u... EIct'om bundl of'tht Sen=. 1M Dimk:t IIhaJI bI
rapcmlibJc lin' .dCFtinri rcasonIbk: guiUline:s repnliDu' UI8 Oot tbo
_ In tho 1'omI or .. 'A=pablo u.. PolicY' t1lIl ...tIiOO
restl'ictfom :mi o'tiliplioM~u..... UIid IIIClIwqa 1J"l'PGr UIC ancI
cenlPolft ac:tiYiI'ie5 at violKID 1lPII1icable II.wI and l't!~1atiou md • of
the IalInch tWo s1taIl make ~bJI= to .u UBCr1 meh~1eu.
Po&, on 1hc DistricI:'. lUllS 111. ~I·. ~lk Walta. Upoa
'"'I..... <ClWk dWl "....;do 1lle '"""'" with aoIdol.... lO .... tbo
Dtmlet in dlveloplne 1\1 'OWl!~ Uac Policy.

6.2 1JJer Ilcbayjor, The D_ -i>l- _wlodpo """ _ 1bIC
.O:u\lk iii :DOt nspamibJe fUr maaftorinl .. cf1:ll.l!! Strvit:a mellor Ear
..,.,,.;.. coonpI..... wilh lho~ U.. Policy ond Ol'IjlpIIcobIt
laws anel repila1io,.. TIw OiIlriGt Ibib~ aDd bold ham._
oO>alk '""" ony "'" III cWmo, _ 11ob1li obHp;vu, ......
1ooo<o. fIoco, _ -. nI)1IltIu, 1itl doll_ ..
"'- by ... IlWU potty (lnc1__Ie • _. ODd
oo.e oflitlption) IriIing out. army UIWI" use or• .savtccs pmIIlIM
to 'Ibis Apxmcat. 1bc OIJtrict fIb&11 maintain lkll'int tb. Term hcn::ot
~~ protcctioD for' claimI misinI out ofllwl" .. or""'-....1. c........... ~, _ Tho D""" ,hoIl co"'" oflbo SGboob ,. be

l>ouod by.ad 10 <GIDp1ywirh tbo-.lIII<I fth" A--.
.. Lp _DtadtlM. ~h of.et-.Ik IIIIlI tm lJilririd~ad 'WCTlI!l1!l thd::

(a) Sgcb pmt;ybas, mu:I. wRl hI."-o 1fle tun powtIr. ~lItborilymd.1epJ
riabt '" .... lDIo "'" potllmn fUlly .. obIl&IIl... uad«1hUA,_

(b) }WIther tIM: ello-.utioD. md deliYery or dDs~ nor dill:
caiMmnnMdioft of"'~~ ha'eby wm (i)
vio1IlID ....y prcMUan etfth.~ or bt-'I&wa otsudl:))my. (If

Illy taws, ordinanccI, ruJcs. raguJation.... codIt or potidlsI to!
wbiclllllCh lIII"Y II .._ or (0)""'- with, ....11 ill _
or vio\atloq or. eocstiWUlI detautt UDder, IX" RlqIIh any notice
WMi.. any ..Mn.... 10 nidi suda plRy is~ or by wtriclb it
11 buuDd «10 wbk:b ayofill uas is~

(c) SlIObI*'l.)' HI~ at till own cxpeaso wfIb III appliclblt

I..... -. ""'" ....'_ <0<1.. and po1!olco ..
~with b PCdOCmmlC UDdcr1Ml Aa-mtftl,i.nd

(<I) Sooh ponyba all rilli* and _ .... 1IOOOIMI)I .._the
rights:lnd.1~"tbt1I\ hecein.

" TIfDIIT...........
9,1 1lIIDi. Thio__ Ill_.lIII<tiw••rthe

Elf<cIiy, Do.. and dWl ill Ii=>__lnalocl.

r.lot'2
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(dJ Tha ~tft' ilervica /IplmolIlllllY be rermiIlIIIld "Illy II""
by mutual,__ .toCbalk IDlllbo IlIstT1DL

1D. DiId-'....OfWanaaq. Thc:'OtsIridI'lINhy~mtd.~thattM
Sl!n'tcel anpro...ided,oo .... '"as fs"'bU1S lIriI:hoIJ,tlll'l)'~ orbplicd~,

~ orothe'~Q:orquali:l.y.coniJradty wtl:tIspEdti~ tdiabiliry
DC r...-iIl' by Illy otCh>lk "1'11' (as ..._ below). oCIIaD< mole.. no
~ or WBl'E'Iftty as to tbt success of U. District'l or Illy at 1M:
Schools' ... or ... __ ·<CbaUt Puty" oCUIk or lIlY of ;"
-. -. -. .- in_on
~.1-' 1._ _ suppI.... J"OYidior my
dala. mr-. """""1ft, opIn.... or _ '""""'"'" ..lot;.. to tho
_. liXCllPl' AS OSI!T fORTII IN SEC110N 8, l!CllALK IIl!REBY
DlSCLAIMS WTIlI n.ESPEC'r JO TllIl SERVICl'S, TJrI>ATJ:S.
~ OR cmIER PRODUCTS OJ< SIlRVICES PROVIDlID OR
COH'I'EMI'I....1ED lIEJll;UNDI!R ALL WARRAN'I1CS Of ANY NATURE,
1!XI'1U!SS OIl. 1MPl.IED. JNClUDJNO WIIliOlJT UMTl"ATIO!'I ANY AND
AU. lM1'LIED WA1UtANl'lES O'F MP.1l.CllANTAllJLItY. FlT1'II!M l'OI'. A
PA.Il.TlCllLAR 1'UIU'OSl!. OR NONJNFRING;MI;N'T.

tL ~or''''''Wly.

11.1 ~ or OmiulO!lll by 1t!1Ill)is1xjr;t ~ %h?r" IIId it! Jr,_ Tbct
m~t1'let bmlby zelcuc& eawt ftDm an obliplicml ud liIhIJny 1dUina
tIllflyclaJrns.dtmacI&.liabU-' ClbJlpd~ ~es, 1~1Inca.COIt!I"
oxpcaaaI, tayIlties. lllipcioll" dcftdmcXs or~ ar1tial fi'oIr:J. OZ'

-'to{ij1bcD_~SCbools·..-u...s· ...otl!lo_... "'dIor
(II) tIM DiIIricr:', arthe Sc:IlooJr etlndvd (Ifill buinca.

11.2 cOprl):'. t i!biljty. 1110 District aan!!ll!s thM no~ PIny shall bI­
lJablo In arty \lrJ)' 10 the District 01' my School, :My U- or my lil1hcr
P'notl tor allY CIIims,. dernaIlds. liabililiei. obtipclons. tax.., IGIId,
fiMJ, CIOIU.~ rnyahicI, Iltlaaaion,~ CII'~
arisiDc:~ (f) Ill)'i~. IllI]'Gf ordclzy in, l'l' omlstillll ot Drmy'
Inttrnlpliua ottbDtflftJmiaitlll ordeli"*)'0' tbc-~ In aeh~
or (ii) Ill)' par1¥'. iDabUity to U8C Ihc servlQlS Of illy other cmnpullCf

aoftwlzo or~ or CIiI} ilIl1 pmy'. acltiOIl or .i"'~ to ~ in
.......... w!lIl1llo -'-pllIl>" U.. P....,. .....y ...,....... I.....
__ ..-poIJoi<o ........."'" SoN..·

It.3 l!!mullI- Tho OfJoicr _ Ihot oC1lalk mall not be 1,,1>1. tor mY
""_........~1.<ldanJa~_.. _ __ it
aa..Jk hot """' or !he _1>Wlr .r _ M<I
......,....oC__ a _ ... _bIyDDlll4llaoo>.....
_. N'Olwillooomdinl "'" t.JqllJiDa, oClWIc mall bo Ifabl. to 1llo
Dialriol .... llly 100l .. 1ha ....... k .. _Iy__ to1ha..­
nlllJjpngc or wfI1fu) mflClCmdaatt orIll)'~ PIlty. 1D '10 evant ",I
ce::bIlIc', toW~1~1ity to die DiJD'let and to die setaook
;o~ly;,e:xcud tht muimMm CDOtmt paid by d1eDi"'~lo.chalk
ondor1ha_0-.

U. _aOr-' Ba<h _ Orde< ..... he ",bjo.. to lh.lbJJowloc_"""
c:oadidmlI in addhitlft to 1ft)' 0"'" lGm1lI' IDd co1lltitioN Nt~h in die Savico
Otder.
12..1~ Duria. the lorm of a ScxvIDc CfrdIIi, the

01_ ",",I ha... 1lIo ri/lblto _ chall..... tho or4oJo4 .........
tho _ .f_Is II wbi<h thc: Sorrioco wm ..._ IDll "'"
number otuser subscriptIoN. tOs:la shalL withhz .n:utmIbI.tlmf not
tc nq06 tour (4) busiDna cIayJ after receipt or • wrmcn c1Janae
pmpoeaI, in~ biiMrict. (lrlhc:~Gfdlo propclI!Mchansw. ArtyIUllh_ -mo. a4di1;....1 ... _ ...-.. _ .. ...-
"'~ IIDd. comp:nllZlM shall bi:= MIt limb fD a Jigrd. wriaetY
~nt 10'" SclMccOnktcrata_ Service Ordr=r.

12.2 Tcnpfntt1qn of$«Yjg! Ordtg. A Sarviec Order 1M)' be lwadzl.oxlllt
..y limo by """"" ,.,.,.,. at_1nI by oCbaIlc .... 1llo DIoIri'" If
ci1JllSrW'l taas WGale any'bnlaCb oflCll obJ_iURI Ilia ScrvIoo Order
_o1MlY !'lD) lbllowiDg ...... of Uoonot6om
Ibo .lhcrl'"'1Y __ jl>IrIy""'Y_tl>c_Otder by
prcM4in.lhcdoAuldn: paty'Wfth written *M.ilo:e otlllnniMlion. cCha11c
m-y eennm... ill Swv Order upoa JXtor wriUWI notil;o Itdle Dka1a
lOil& to _1llo ...._ _ooiIhin tIlIny (30) cia", .C""""
ore il'l'VOlce.

1:1.3 At Illy"" _ • Sco'v'" 0Id0r la ... ill _ <O..~ ,lwolI bo....o..
M oLlipriog to pnnidc Sc:irvictt IlllIiJ "" pIlJ1i¥ CDUC' into .. JM!i"'"

~Or&rorOChcl' blndi", ..-eDtpnDNft" to which lbc VlIIrict
"obi........ pay oCbaIk tor__

13. _"'-l""............ ThI._..... boM1l1ruod ...JIlM'f'*I
bylbc laws ottbo s-cofNew' York wilhoul: repnl10 coDf'IJ« nftaw prineipJCL
The pmicI hareI:l)' oor... to jwisdier:60n and Y9Ue: in aDy ildanJ. or ltD court
QfeompMatjurisdlctioD b:.dtd In ~eCotIJIy otNcw York, Stait vtNn' YCllt,
","1Ilo~_.r""Y~-1b;, A-.....

, .. Notice. An no&QI in~ wi4l thl.A~ealJhaU be 4crc:IMd alveo.
oC.... day1lloY ......, &,0 01..................... "" or__to
the t'I11\II' paty at loch addt*A; Q". £i& allfDbcr II let IDrth in the dIeD l!IDTeIlt
s..-Onla'.

15. lI'utIler An...... The perdes wn.. tom ,m. ru time. eu.cutc aDd 4rJIwr
.suc:h adctidOlllll~ docamIl!:nrs. OOftV~ or .1lIuna:x:ct1 and 1IIko melt
oilier ac:l.iont _ abaLt be~_ ortllthl::'rwisc ,.....abIy~ by dleotbcr
party, to oonIIrm aad eaaun1 the pct:iCllr'~ r1ah'- and ia.\cIn:&tS
~~ by or prtNided in this~ 11ae pan:ic:I: dlall &CI in &ood_In tl>c)llri>rmJDoc oflllcfrobliplions ""clartbio .....-.

1'- r .... Mojo-.~ ofany obIl..... h-..Io< IbaIl 1>0 _ ,.
1oIw ..__by aD'" ofGod, ... ofpuN;, -,.. Goo ......... """""Y.
JaborlJ~ cleQria11honqc, 1iDurc ofClO7Ml1JfIicItions or CaamJO'B Cllricr,
cqWpmGIlt or to'twar'f: m&lfUDdion or atbcr chwbftlllce$-~ be)'OIlll ..
~~I ClOfItrVI and dI.d i1: ClIMQ( ~eat usiac il:I bc!st ef'bu: ('"FOIW
Maj...."). krtl'"'1Y"~ in '-J*lb- immodlotoly _ _ pi"
IlOIf1l' "'" _ pOrty and ahaIl dcocribo .. a '.......,.1ovoI or~ dIDF_
Mojc=._....,'" oudI delay. Upon dcIMlry of , .... no""'- ""
vbJiptiom ot tbc puty ;M:na !lid. DOUet. &0 U. sicai' a&=d by Ibc~
~ event..~U bIJ IIIIptlGdDd during, bat not 10fti*' than.. tbo comirg........ of
IlIo F_MJjOllo.-.

11. Sfiftnbillt1. Jf lIlY ona or maN: 0'111, ptOYiIiont attbb~ thIU bit
helcllollemnlil.UIepl .. llIl_........ ""'vatldllr.~ .._lhy
of'lhc remltnl", proviriam oCtbil ApcclDcnt shill mt be~ Ihereiby.

II. __ "."-... ""y ooJy be IlIOdillod, .. aoy ri........... k
....moe!. by, bybolhplltl;c,.

,.. No_V....... NDI!riogin .... A..............U..- ...... orlbo
putles: Q I'I'ItITIbmvray~joim WIltUt'I, MJOCialtion GI' aBnn_cndty.

u. __ F.xcopluotl...w iJnh_.. ""'Diotric'may...uolgoany
otlo riP ... dcI_ aoy ofilo d b\lpllooo under 1b;, "*'-'"
.... third l'"'1Y _ 1llo__ oC.etaJk ...... to ............
J:nnUaDl to any mereer or ecma"dldc= cCbIJt may.-Ian ill ricbb ardck:pal
;.. _ .._ lh;,_~ ThioA_aholl ....
.. ""'baoolltorlboponloo aod__I ...

n. S _ 3.1.3..1.4.'. 6.2, I, 10,11. 13, """'lhi>_2'_'
..rn _.rlbd~.

",.__ ~........., .. tho 1Iooq:oiq_ ..or... daia
am written ""0:

Daniel C. Walt!!

"2012
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eCRALK SERVICE ORDER
This ordor, mad. as of ~.,,/A~,,5'("!lI'ectlve Dato"). for the scrvi...... fonh bueln constituteo a Servi"" Ord.,., to lb.
Muter S8t'\'icc! A.greementi04-1972 between eChalk. LLC \'cChaUtI and Kershaw County ScbooJ District (the "District").

Di$ipt CoQtaqt Ipfqrma.tl9Q; eQ1aI1s Contact Information:
_ COIlIllv Schoal_ eCllalk, LLC
1301 DUB_ coun 26 BroDNay, Suite 941
c.mdon, SoY!fl C.roll!ul 2902ll New YOl!<, NY 10004
803 432-8416 212-s<l9oMOO

212-8Q9.¥OO (fax)

0nl0r<4 Seryj9cJ ..d Pees. oOmll< I8l'* to provide lilO Di!trict _ tho following-. ("Orda<d Servi....? wbi<:b ....
dctai1ed in Ill. Description of Services c!<>cummt The Oislriol ."..as 10 pay eClIafI< 111. fees set forth below for I!le Ordered
services. j

,.';'P4;."'....4 ... ,•••,.,._ ;Q ";"·M'
$2S,ll25.00
$18,2,jQ.OO
$17,100.00
$7.12$.00

($10,640.00)
$81,750.00

($44,4lI0.00)

SeNIco!l Start Doll; 71f1200s
8eJYioe End 0$Ie: 8IJ012DOt"

On be....lfoUb. DIob1ct'

~----'-
011 behalf of.chiI",

SlgMttft

Daniele. WW.......
Chief Opm'atina Offtcer-

1m1M __ ofa ..,ylIcta_ ti>B__AI-- fig _ 0rdN(.). _ ""l'__~ «IIJ/aJIlOd tit 0'lJIpI/1<:/raI<

... Jnw4 by tire DWl'I&t, tJ. .... ,/p"'OI'U)I /Ill"J"l'PDIU qf-z; In.... dID1l h. tJ.__~ <IIId tIIM Ori. Sf,,*,
0rdJD0. AIl)I_rmd~_d ..It~.... inWd ""INtrld_1lDI ho_1I¢
'SudI_ dou 1fDI1ncbJ. Mliu, __ or .t.u/mo-. of""}' ....,.. 1M Di#11<l _".., appl_ _ ...lorn _ by

.cMlI<or _ ~_""'" "'"-..-arf(I/l;tneI tit o/rMlr~", fC1to1A:
'71rJIIJltvIu"""'__ftroddili_I ... (1))'IfI1' I_~qfboihpartJ ...

E..... Cfll!liJg...., _,."."..""""""'~tmd_1Jrat 1M i:JIJrrIt:t'. ob/JgPIJmI '"~ 1M-...tforlh .. tIri4 34",,1C< OnIfr II
_ ""'" IN &hooI. rmd Lt_ Di>IIIrIn «""~ 34M'"~~ ....... ~ .... DifIrlDt a FtmdllrlC_Dec_IA,,"f in _ «II.~qf_ ...._ Accar<ft>wIJ;.Chalk _ M/qJi1ilo d4/iwrycf-_._
"'fW'tbyIl.DIII>/d""'iJt"_",~d4l1vcry~IO/bTCt:<!plqfE__.frl1rdm8_rt

Pofe,.r,
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DlUOCt and any lCflool(s) ot'thefr lIIIe of the Servil;C!ll to impnl~ adapdon oftM
Scrvic:e, within the D/elriCt or 4aY ScltooJi or (iii) derno;matnums usqe of~
Scrv~ tQ other xhooll (poienda' clientl) apd e-Ik in9'CltQll. The D\$tTltt
hO(Oby ""'" oCh8lk Ill. riCh! to .... _ flom Di8lri<l Of ony Sdlooi _ly
and "'If rePft!lng tho 81M... f.. ""limited potpoo. of lIIilI<eCina and public
1Oloti..... Howowt, oCItolk sboll not publ~h .." prass .._ ,_ft. the
District or lI'ly ScI\oo{'s !DC ot tbB Setvica 01 quo_~ tJIe DiJtrict or any
Sch,ool fletSl~ tlr .a1fwnhout obtainirw tM f)rior wtit:een~ orthe niatTfut.
eChan:: t1qldoptecf oitld coMoctI its bIalnea in lCIClOfdan¢l: with a piva.oy po!~
with respoet to the Ute of~ jnfofmation. Thll eCltalk privacy poJiey Is
tvai'labJII o~..1iJle at the followinJ URL: www.ect!al\(,eomlprlvacy...pollcy.htrnl.

4. hyJNat. The Distliet hem,y IflI6S to pay eCkatk Itl-~ &at forth. In the
S""'.. Order. Paym."""," be made .. oCllolk I'1tItin (30) day< ofth._..
date. All~~ will beet m=cstu'IM rate af JO% per annum orn
the \1'lildmlD1l rite: aRowa\Ile by law, ~iehcm' is [1JWIIf.

• u-t,
6.1 A .*" tha.. Before JauncfJ of ~a SetvlCCl, the Diftl'ict shalt be

_bit fin' odopdtl. _Ie guj(lellnes _""'J'''' of tho
SorYiceI in ~ tonn Gf' an.~ Use Policy· that 00IEJlbss
JUOictiont IDCI obiiSdiou upon UM'S ~t etICOUf'111l proper !lie and
ta'IQI~ that violate IPPflclblc l~ and reaa:J.dorq: Jftd &I of
.... Icmch _ ,"'II ........"~,,, III all U.... _ AceeptllbIo V,o
Policy O'l the ~triot' .. and the Scboof' f "tC'naJk WebsiteS'. Upon
reqtJc:gt,' eChalk shall provlda t!)R District with pi<kIM to .,.bt the
D!5V1<:t In IIcnlopil'lg to ownA~1t U$CI Policy.

15.2 pur ¥'Yjgr. The 'OistrKt hnb,y actMwfedpe aIld tCf>*. thateCha.* ., not responsro18 fOf l7lonitmna: Ute of the Services wtJ4Ior for
8IlfbrciI1g COI1\9li...,. _lIl8 """",bl. V.. PoJl<y and .11 "l'PIicoblo
_ and .....'.lio"'. n.. Disl<iet sh<II iMemnlti an4 hold hotm'""
ea>oJ)< _ any 81\' 011 <'olm, domon<b, llabil.... obllpll<mo. ......
IaUio1, tiM4', costs, ~I ~., )ftiptton, deBcicnclss Of

dItnqes by auy Itltrd pIrty (includjl1e reuolllble IUOme)I" fecg and
co"" or lldpdon) orIsing out of8Ill' UIots' use orthe _ )lUmIIJll
to !hI. AgrRanent. The ~at 3Itall INiIbtt&ln ciurilll theT~ beROf
reBSOMOl:e iJ1$UnlnCIIl'l'O_on lOr c:JahnlJ arismg out oft,beq' use or
the SeMces.

1. Compliance b, SdlOfI.. The District $!tal,l eatlH eadT of tIM Solto3ls to be
belWld bY and" """Ply w/t!l th........ ond conditio..orthla_t.

S. lltpFaajatlo... _ ofoC1lalk and the l);",;ot ......"'.. and _Ihot
(0) Such Jl'I\Y hu...,.j will bm, 1IIe fun ..war, ._". .... _

riaflt to erlfW iltto and psr1ixn\ 1\dly Iff d:l1i1ltl0l'J$ ttIider dlls
A_om;

(b) Noilh« the -.dOlI ond delioloty of thla A_ 1lQ1' lIlo
tanlurnmatjon of tnM.etioAS 0IJl'temp11ted ]lqt.by ",III (I)
Viol. My ptOYisiOll of the d1IIrI8r OT b)!-ltw5 of'.ldt P-"YI or
any laws, ordinances. nll.. regu\.lf:ions, codes or poiiciCl ~
YrfIich.1IClr p&rty i, tubjoc;t or (Ii) COl'1fllet with, IQUlt if' bJt:acb
or viO~tion of; oonstitut& a deflwk lJlldw, Of flDqUiro III)' notice
~ In)'~ 10 whlcb sucn party i.~ or by ....... ich it
.. _ "' .. wJtlcll my of its ...... i. suljtc!;

(e) S1lell 9lft:y dllall eomplyat it; OWl! fJ1Q:l1!lll" with all -t'P1tCl&bl:s
,.... _. rules, fOll\IIIt\on, cod.. and pol.... In

_on w/t!llla pcrjtlrmsnoo lIIlder"'is A_and
(d) ..... """" h.. all riglola one! .....erizoti... """"'"'l'to _ the

riahLs IDClllocn.. set rol1h herein.
? TenD; T......tioa.

9.1 x..m. llriJ M... 5erv(= ~C'CrdClti~haJl baeome efftctivc.as ofthG
Eflectivc DIICI: and .hllI remain itt [orca until tmnJrlated.

92 TgmlnAtirm.

<a> nls Mader Services A31teftMiltt may bB blm'rin"ted by efdter
part¥, It any timCl Iftbe Olhef pI!1Y commftt I m.mJ bte&th or
thla A........' "'It ................ r... peri.. or thjl"\Y (30)
4II)'S roll"';.. _ notice lIl8""f.

(b) oChoJ1< may -mm IIlI& Mast« _I"", ...... __
tt\itly (30) dayI' prior v.rittm notice. «0 tl)e Ofotria: (i) if thB
Dtsttic:t fli III to pay any 4mOUTIts owed to IClJaJk~ duo, or
(ii) It any time \!Alert 1fte patti2S have not~ Into a Sf!~iee

0tA-r or othCIr~~ l'Umwrt. to 'Nbk:J) tbl:! Diittkl la
obli."",, to Jl8Y oCh.1k fees fin' the Smricos to bo provided,

(c) Tho Dialriet '''I' terminale this f>W'" Sen'" A....,.",,_
thirty (30) &y.' prior wri1tlBt1 notfce to aC;bIlk it A!Iy dmCl wben
lIw p~ "-\Ie Iiot entBrecI Into " Sc:rvivG Order or flU"",
IITOCmflal;t purrulnt to W1iah~ Dimict II bound to peyeChalk
.... for the ."""""" l"QVidad.

eClJALI< MASTER SERVICES AGREEMENT
THIS MASTllR SIiRVlCES AGREEMBi"T, made .. of..JJ ~, •()~
("1!lI«dve Dole"), by an' _ oCHALIC, LLC (·.Ch.lI;'~ ""'" .. ;;n.;poJ
offices id:2(S 1k'o8d~. Suite HI. NEW York. NY lOO04£1d K.en1P1w~OCOistrklt'")
-i6> its principal offlcq M 130 t Dubop Ct, Camden, SOUth ClroUna 29020~ torth
the mutuaJ ttndentandinp (J(~k and th& Diltritt wiEh ,espec:~ to the doliV8l'Y by
<ChtIk and Ill. ",""hue by tho DisltI<t .fthow_ ttIOMIIlO_""';"" ..
... fo!lIl in thethtrJ C\lJ'fent lClVi.. <lIll!r(_ ••_ Order' ond cQUOCllvoly. thc
_ Ord"''), llt. first Or wbloh ~ _ad h..... (Ill. "Servic,."). Th.
"A~~ the~ M,'I.eonaittoftJ)l!;tcnns and C(lIlc1iQOllJ 8et Ibc1tJ In
"'" _ 8"""", "1II"'fllC\l, thc Sotvice On!.... tho _ Levol ........,.",
(wJlieh will either be att8cbBd to ibIs Agramant or can be ro~ on ttte echal~

-.wbflta. '00 may be 117lat4td ftom tim. to dme by eCh&l~ and In)" other qreemsrltl
IttacMd hlll1lto or 5UlBequcm:)y ,;~ by the ~es and tfmt: J8~f;t !hi. MM_
Scrvic:ts Aereement (col\oetively. tile j'A~ent"). It'I 'the eYllIIt of .illY conflict
between tl)e CCtnts IJ1d ccmdltionl of this MUb!:r $frYk;£s Agr6m1w and all)'
5ubseql.lellt RgtIlement~ the~ dle Mast« Service,~nil take
pr-.

J. Lka-.

I,1 ~ eCkaU!: hereby gtaJtlJ to the Dqtr(et • ~lua:lve. non­
trwrtrablc, JimiUdl~ tD UfIl the gerYia::s tor tbe Trnn (a deftnr:d
below). subjed: IIa IfHI~ and conditions "\ forth in tftb AlfCIlftent
ltCheJk haeby annts to the .DIStrict the riJM to pIm'lit l'I$crs (t:I dtfine4
below) to UIe the s.rvtees in~ whh the termlI ~ftb£ District',
Pc!Irrnitled U&e under UTe AgreMler,t

1.2 Limitation, to Gont P.;u:ept.l! ,et rarth 1tcrQn or if! IllY attBthmmt 10
tI1i:l Agrecrncnt, ~a Distrk,;t lhaJlnot WI=: the Servfces tn IJI)' mamc:r to
prDYidB WIb-baRd communicatiOn ScrYices to an)' third partY, nor shall
lhe 0I1tTict SlIbIitOnoo, _ or dStn'butol!lo_. "ony ..,ion
U-or. .. IOJ,Y thln!_,

1.3 R..qcptjpn of RiP... eCIIallc ~ea all oUler 0_ to the Bervlces,
irlcfuding witflaut limitation '!Jc right to~ wf~ 1M~
for trBining, m.intl::nancs. ~arade:s. and IIl!lCUliW ptlrposel.

:l. l!<C-Up.
.2.1 cChallc', Rqwu1bi'itlM eCbfJk ,hall :set up enc.I deliVllr ID the DIstrict

the ServiQ14 for laUl1eb In !he nvmber of.cbCloJ, in ~e D/atc'ietoct!brth
jn ltIt ~c:e 0rde1' (tbs ~b") on a _ muhUlVy IfIlINble k) the
po.....

2,2 T!'C Pilttict', R§Sf)!'Il'\#billtig. The Di:ltrftt ,hall provide eChan; wi1I1
>I' _ .. _ t. develop 8I\d lautt<h th, Su>/.... and nil
asslsn I "Site Mana.... who .hall to- fe5J)OMiblc fbr COOfdlJtlflne the
eeHlP ofthe 8el'vICll!'.

.. ~'YJIlllIt..
3,1 Dist:tiJ;1 Pnprty. The Scrv1ce tbIIrlilJow the:rn.trict IrId Ifto Dntriet!.

administrators, m.c1'.ers. st\tderb;. IfId tJse pcmIts or )egaJ ~jllll Df
Dlatr;e, ......~ ro. the Sohool. (col_ tho "Usoli") .. p..t \}fM
f~tion .00 cornern on !hI:! Diatrict's end SChool'. eCh&lJ:; Wl!bslta5
(coil_I> Ill. "[);mot Pro""rty"). Th. Di,,"c, .h.1I toUln >II ri"""
.. tho Olotrlot~.

32 ,CUlls" Pm9"'Y Jl>«ep. for th. Pi>tli<l ,,-, 011 _ of thc
BorvI.... hi ""01. and i. pvl, includinl but not n",ile<lllllhe look and
feel of tf)B eCllll!Jc ternJ:ll. paees. Bn cChIllc !~ code, qd all
'",.11...... propony ."CVW prof)lio1aly rlll>U Ill""', meluclin. with...
IImit>llon, copYri8ht, mora' riab1i. P*R rig"" (inC/lId;ft. _
aoplicatiam mtd dlsc}oluttl), l:r1idIJ'JUJts, rigbtt or priQrity, publicity
righQ, and trade mnt rishr!l. recoon- in mJy counlry ttl'" jurlldlctlon
ill; tJ)c world., ~ tIM $0(_ IV'Id ClteI1&li\'C: pmporty (If ac\\IJl( ("'.eCNlk
l'<o)oo"Y"), TIle oCIloIkl"Op8rty .h~llncl"" .II<""'CCS and "'dJlfo'"
to die SeMces and' all d'trfvatl"" works d'leteot.

3.3 P'lgpri@IyNotkn The Dimtet ilaa1l notdllet& or in any manner .Itar
rhe COp'friJht, tlWfBf7'lIrlc, or C!ltbc' proprietaty nCltiCfll of .,o,.l1c Md iiB
licenSoI'S, if mt)'. ~&' on tfJe SllfVlca as deflvered to ths Of!triet.
TIle PiM<I sl14J1~ ....., n_ OIl III CCl>!eI it mBkot or thes""_

~.4 OOj!Mjtlfl tp Prot2cL 'Ttle Distriet !haJl USIll retlill!1able@ffotts to pt'(lled.
eCW'a~ ri&btI to the Strvlcea and to COQl:)efl.te in oChalk",
BtfoJU to proll:Ct ita~ rf;t\t8. The Di"tri«~ MAlI
nodiY eChoJk ofony lou"," or '1JSp<cIod """'" ofectlslk'• .,.pri«o<y
Ii~wdie savioes that: rMy COfflIll to the Ilttcntion orthe DUtrltt.

of. V"rI~. IIOJl.lk IfIaIl not dlsc:IOBe to any tltird patty iII'ly psnonal
htf'ormltfon tha1 WQ'o:ld pmnit idet)fl.fiQltion f1f If) l1'ld'IViduaJ, without obaImlnr
the J)li0f Writlcn CQnIB'Jt of tltc Diltrict, Of if4CMtk·. ltlQQl)8b1ejlldamem: ic i$
required by laW, ItIt p,mnlnlon of1Pl)' Ofher~, ul1leu SCI rcq~ by ~ ~rt
0'(' 'ldmbliJ'atiw 31liht1rity rtf r:om.p!ol4ltJwisldtedOG, 'llCblaJIc: lWl~ t,be nChl, 1ft

8.OCM~ ""ith t.ppIieablll! J1tW, to dlJc:jO$C~ 11II.... MO;ra.phk, and
otbt!r fntormatkln tlI:lat/fIC to ump by tit. SthoDiI or the Dlttl'iet mxl itl 'IJsm of
~ ScrvicIIII fOe' the purp<)M of. (i) Jmprovtng tile I'«ldutt; (Ii) iIIforminr the

P8&fIl of').
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(eI) 'lJIiI MIJ/rf SttviCfS~ ""y b. mmilfll>ld. Many ti1ll<
!ll' mulull. Wtitlon qr_ofeCbolk ,nd 1hc1lloOi".

,0. _.otW'''''''''l'. Thl Dlotrlc:r h...""lllf....ll4 adalowlodllO$lJq'1llo
Servii:sf ate provided' em an "as~ bais wi'lhoatany expren or implied ~.tlI\!iY.
Bl*'antee, orOU'lel'~ olqoalfty. OGtl:rQm\itywit\')~~ t:elildllJny
or 11"",,_.. by "'" .,,..Ill !'any (IS dc/lnBd belm. .ch1lk 11111<10 no
,..,-00 0' warranl)' .. to iItt llI>08S! of iItt ~Cl', or ally or tho
Sd>QoI,' ,.. or Ibl Sm'ic... 'oChalk PonY' m...., oCluIlk or any .r It<
diroclors. om-. cmpJoyo.,s. _I>, .......,.... ..lImato.. inIl>rDlati...
PJ'O'icf8Jll', liCtR1Of!,e~ aud\oritica or othet luppllas ~oa anyau.. trtforrnetion. Flews.m~ opinions or 04b.. mll1cfials reJltin, to the
SOI'VlCl(. EXC!!P1' AS SET l'Oll.T!l IN S!C'l10N a. llCllALK 1!ERllB¥
DISClAIMS WIn!; RESl'ECl' TO m SBl\VICES, UPDATES,
EN!lANC£Ml!!(t'S OR 01'llBR PRODUCI'S OR SEl\V1C1!S PRO'VIIJEO OR
CONTBMPUnD flEI\£tlNDBI\ ALl- WA1UlA1'I'I'reS OF Al'Y NATURB,
SXPIU!BS OR lMPlJIlD, rncLUlllNG WItHOUT U!IllTATlON AllY AND
ALL IMl'UEO WAAAANllliS Of tmtCIIANTAlllLllY. flTNESS FOR A
PARlICUlJJ\ PURPOSE, OR NONlNPRINGEMBNT.

U. \.lfOl...I.. otUob•.,y.
11.1 Ada qr Qmj.vjp'll by the pipa1st; the S¢oo1S lnd its Hum Th8

-!I=bl' "i<oI.. OCllolk from all oblipd"", aIld liability fOJllina
.. any <laim.. 1llol\aDd.a, llablllfles, obliPli.... -.. I...... ft..... C061o.
<>J"'n.... toyJ.It\... Jltipti",. detJdcno(" or damopo «ising &om or
_. to (I) 1ll. 0I<lri<l'.. Sc!IooI,' or U....•u.. or1h<S<rIi"" and/or
(lQ tho Q;sIriCl'. or tbo SCh..I,· coll4uct ofi~ bo.m....

11.2 !CIn1'k's UJbilOy The Di«ict .pee t1W no cC'halk Party lIIall be
/jab{e In any way to tha District at 'U11 Scbool, any l1J.. or any other
p..... lOr ony clai.... <lomJ.n<k, liobilltl&<. obrill"lOJ'l, ...... _.
fttl", ...,.. _, 'OY'lU.., IJ'J!Illon, d_oior or 4Im_
_",ins hm: (i)1lIY~. Irfor or dell}' ~ Of OftIiWon of; or any
intereuptiQa oftile trullt'Il\S8iOrI tll'dlliwJy of, the S.-vk:ai8. in each CIP;
or (ii) lUI)' JJ'f\"I's inability to lJS:C ttl_ S8t'Yk~ or any other computer
IOtlWIte or Ml'dWatt' or (ilQ .". parly's action or tiifuTe CO ad in
...- wi1!1 ",. At<OpIab1. U.. Polioy or 'OY ljl¢looblt It.....
IOJUlllioo.orpolldq _dina"" Sm'i....

I1.3~ The Diotrlot ..,.... tNt oCl>lIk IilaIt "'" be liable for "'?'
eonsequentla(, 811;*:i~. incidmtal, indIrect, (IT punitive dmMFs. liven If

oCloIlk hIo been .dvbed of Ill' posstbYily of soOh domeps "'"
,...,.,1... or..nel!lor 0Ie11 4ttI\IpI wert Of _olllbly co.ld 10.... boon
fO~. N_. tho I'orogoill& oChllk sJlall be !ilbll to !he
!)10m til< ell)' lou to 11I0 ..... k i. diteclly .uri_ to !he .,...
nqlf&<nco or wlnful .,10_ oflllY <Chalk PI..,.. ,. no _. shaU
cChaJk"s toW cumaJ.-tve lilllility to the omrior: .,d to the Schools
collectivelY. excee4 the Jn1,Xln'IUI't\ amo~t paid by die District to eChAlfc
IlIlder tflc SoIvi<t 001...

12. ....1<0 Order<. Eaoh ScM.. Orller sJlall be 0Ii>jc« to tho fOIl""'!".......~.
lOoncfrtions in IddidoI1 to atly olflcr tennS and conditlw" -fbrth In Ute S&fVICO
Older.
1.2.1 Qg_ tq SflnIjp; ordjn Durlna!5\a tam'I Df. ScJviQl OI"der,. thO'

District shill bav. lIle rigkt l<l "'\_ ofT..... l<l lile onImd JOlVI....
tbr number or School, at ~ldl tb= Service, will be ol'fared If1d dM:
numbet otuw IQbsctiptitlClL _Chalk shatl. wflhb!; .. feISOrtablc tims noe
to _ tllu< (4) _OIl d..,.. _ .....ipt of, __

PfOllORl, in(Qm> Distrlot or Ill.....or !he proflOIOd 'hoo.... Any ,ll'h
......,... ,,~ acId_ .. diffio>'............. scbooll, _

~ snd ""'J'Oll'- S!lIlI be set filnh hi , ,iJjlled, "'­"'-t l<lIheSon/lOl Orller or, Low S""ite Order.
112 Igmrinatloo Of $qykc Ordm A Scnricc Order tfI1I¥ be rc~Md at

In)' time by m.UCll.l wriDen -w:eement by cChall< Itld tho DiIbic:t, Jf
ajtfl.. patty faIt. to CI.tt1lfty bradl of 1f:Iohl.~ to I Serricc Order
";",in 1Ilirly (30) doy, lOll..... _pi or_ ooli'.I1l....of/l'om
thi oCherpartyj tIMt\ tw;:h g1JIlITpet1.)rmB)'lmI'J'_ the Scrvfcs Ordaf' by
provldm, the~tto.party withwrittet1 ~of~n;nlneUon. ~lk
may tcrmm-' a Scnics Ordl\" upot'l priw wn" notICe jf rtla D1Stl'Ict
(jails to pe;y th& arnout\tS cfllC thCR\Wlder wjthin thlrt;y (30) da)'ll ofrr.ctlf}K
ofan inYojcz.

113 At ony tlmo when • S.....j" Old.. i. not j, _ sChalk shall be ,.,..,
no Obliptioo to providl SCfVk:c:I IDId' tM p.dia ertt&r ;"to I. deW

ServIce Order 01' other binding lateementpu~ to which !fI_ DiJtt'iet.
i, obJi"md to pay sChall< Ibr_.

I'" Go........1Dc Ln'j Jllrlltlktloft. This Agnlem80t Ihall be collltt'Utd and govemod
by tho 'aM cFt'- SWClI ofN"", Ycrk wUhwt res-td tv e<mfff~tof law prlnctpla$.
TIts Jlll'tia hereby OOMtrtt to jurbdledon and vml1ll In arrt f'edCl'al Q1 ,trite ccun
of'¢OmpCttlntjurisdtc=tloa 10CltBd In tk Comt)'OfN.1!W York, Slits ofNew' York,
for the: adjudieltlClrl ofany djgPu\Ol onder ttl ($ AcrecnlOlll

H. NotIClI!!. All notic.. in COltI'Jce:tion witt! tnit Aareem- !ltall b..d_~ giver. at
of the day thay ..~ ~t by e1ectrOttic::: trammisslOtl, tax or oommt-rcW courier to
tfl, otbc:r pe.~ .at such add.., 0(" fix numbet' as let foTth i)'l the then eumnt
:5tniot On:Ier.

15. hrtIler _ ... Til<~ .holl, ftom '10' to • .,~ ....... "'" del.....
sUiCb additiollll,1~~. eonvey.ance$ or 811U1MCeJ IlId .~e.uets
OUter ICtioN ..... lPlal, be t\eClCQ8I)I. orotherwjse I'CUC)nably requened by the od'\..­
J*t.f. to ~ftnn lind~ Iha pertiu'~ riaJltI ad~
~bCmplafedby or provided in tfJls ~.,t Ths partie mall let in I<lod
altIJ in tile pmfomtanco oft1leil.bliplio.. llIIIIertIJ~Aa=nool

14. F.... Mol..... Pod_ of any obi'JIllOn 10_ sIlall be CllOllJIld so
Ion& ..~ by "" let or God. "" ofpublic .........~ or 0_ UIIlaI<Y.
fabof dt.pullr, eJmricaJ sbonaF. fililure of commUllIClltioru: or commqq ctrrler,
"l'"J>01Oll' or sonwato IlUl/fIm'tiou or _ ci_.......bIy beyond •
",,""'. _ Il11Jl the! It ,,,,,,,ot _el\\ U5in. ill bolt _ ("1'.....
M>,jeun:'} Any pen:y '0 c1e1<yod 10 ib _co Immodiatlly ,hall _ to
Rott~ the other party and sh.ll delaibt ...~I! level rA" detail tIIc Force
Majeure clreumSQUlC!5 cusma st.ld\ dally. Upon delivery of IUch notio:, IN
oblipllonl or tile pen:y aMnc ""'" notice, to !h. _ affeolod by lile F_
M~ ev.... ""II be__durill.. but not ,....., dIao. the ...lin..... of
tho Fon:c Msjeure ovont

17. ScnnbilitJ. I( IN\j' one or lfIOI'e rd' tba provfrt~ of fl. Ape.atnent: au be:
held to be lovtikl, illoP! or .....,,0l00l1>J~ rho VIlidity. laplity or"'_'ily
oflb. _01 il""iaiolII orlllil A_ell! """ 0" be afroolod _by.

1& l\IocQlIcIllo... Thi, A_I "'*Y OIlly be mo~ll\alI, or any rilbtl und«' k
",1Y<d, by, _ d"",,,,",,, ...o,,,ed by bo<t>)?rioo•

U1. No oIoiat vee.... Nomm, ia this~ fhlJl corati~ ejthe( of (be
paRies. mem~or8trf~Dbip,jQiI)twrJeuRI, lAOCiatlon or simtJarenti1;Y.

10. Aaa1p1llellt. Except., otfleny;fe _ forth hcnkl, d\e. DistrictnMtY Mt-I" Ill)'
of itJ rights or delepllt lOY of ib dudflI Of obliptiQnS. \Ifld.. dri, A....... to
Iny th;rd __lit the __Or .etliIk "'''flIO an am".. or
pun_ l<l any ......or_l_ .Chalk mal' "~JIIlI" ri..... Of del_
tas dutiesorob!ipUtms uadcrdtj~ ~tt't'eeJy. TbilAJ(MJl-.tthaJ'~
to the ben.efttofthc r-nil:S IIId their h!lllJle(.tM.~B: llfld pCll'lDi=-cI.Uicm·

11. Sa"'..... '_3.1.3,2.4.5.6.2, I, '0.11, IJ.14 ..dtldsS_" sbsll"""""teem_ or"""i..tlon ofthb Aaro"""'l
The -aned hawo ..blowlcdpd JIld. _d to t!la forqom......... of 1h< da;a
Atstwrilhl1_,

0. bdalfOhM :bittriclJ

algi ..

W-])Iteec,., It, :riIST'f?tJCl1d1M'f.:
'rO. l~tllmLl1G7

:b~!fjJt--
Daniel C, Watt!

ChicfOpmtin.Officm
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. ~ eCHALKSERVICEORDER
This order: made as of· .i l' 0 r t'Effeaive Pate"). for lbe oenrices set furtb herein conll!tutes • Service Order to the
.~~c.. AarcOmenl· - b_ eau.Il~u.c ("eChlllk") ",d LoredO ISO (!he "District"). .. ... .

Dlmist'Contael!nf9rnllticm: !Chalk C9J'ItW Infpnpsrlan.:
.....clo lSD ocnark, LLC
1701 zaragoza Stre8I 26 B!wdwaY. Suite 941
Lanldo. Te:a 78040 NewYotI<. NY 10004
(9$S) 795-3284 212-80H4oo
(956) 7!l/io4145 212~ /faX)

9rdsrcd Services and f.... ec:lleIk lIgreeoto prOVid& mo Dislriet wi1It til. fullowing setViteS~ Servieell") which oro
doadled in til. Oe&cripIion of Setv1ces document. The Dislricl~ to pay eCholk mo kts set lbl'lh below filr lb. Ordaed
5etvices.'

, ~tJt Co~t

$42,750.00
S15e.500.OO

$8,550.00
1210,900.00

($189.810.00)

30.0 $75.00 1 yr ~2S11.oo

Z4OO0.0 $0.35 1 VI' $80400.00
6.0 $75.00 0r1~ rae $4SO.00

SlIbtot1JIforSlanaard File SloraQ/I SOIIIfCes $11.100.00
ToIaI CoR $222,000.00

Tollol COSlIO Laredo leD $32,190.00
'OIHlW emeII _lralrin,; 10 pnMde~ dln!rG _p to lhooe Il1dMdua1s l'eOPons" far _iIlIng the eCl\lIk &yaWn.·ThIe 10 nOl
-..lrlIinlng.
heo..Ic I1allI!lributed O'l(, of1he 00IlS of III~m lll1h6l11t .1IlragB~ont""'lch is nolellgoble lor EHllIB Iliocounls.

SeNlco start Date: T/1121l05
SoIVico Encf~ fi/3III2IJIl&'

P!Piel Q. Watts
N"",.

gdefQpmtinS Ofiieq
nUt

'/. tIJo ....., 0/- colrf/Itt 1I1IIM/f tIJo AI....,.s.r1II""d-'-LI. 9_.. GWor(v. a'II! "'IV temr, fPId _tliri_ _ In "'IVf'I"'<I-c
rmttr _ by''''' D,_. "", ...... qfP"k>tftJ'/01'_ ..of""~11u>1I "."", AI...., __dIt-"" D1Id rM1IllIU_
0I'der. Any"""" ..d__..- p<iWJI_iWu_by IA.DIItIIIJI_/Un M .,,,.,,.11tIIg.
'Sud< am"" _ 1IDZ _ .t:k.r t:JJd04 Of'__ 01..,........ 1M D_ 11I11/I p<lJllIp}lilctJblo ...... ",hell """'PI by
tCraIlt/Jl' .hall..pplyopp""J1rlt* ""'.-.pdon~ /Itep"".~ .. .chalk.
'17lft._. OrrWJroll ""Iow/D,«IdItt••,. ... (/J)"'t1'_"I""'__"V""'""ofbotApanl...

h'eU Cen,.._ a.1h pe11/ue~ emf....IA., IJuI DIItrl..~ .b/IplloIJ ,. »wtl/I..... rJ.. _lot» .../DrJ1Il11 'hu!rllu Ord", is"""tin"", U{KJII "", 9dwell errd LfbrrrriG _ of"'"~ a.,,;;.. ddMt_ Cc>_ iIRd>r& te 'a DUrri<t _ Ftm~c:e_, Do&t.. 1d4, In SUppori of'''''pon:/uzH of"'-__ kctNdbIgIy, oC1uIlt I1u>U delDy iii. dtlJw.y of",do """""" .....
_ by"'" tMtncr _ th4 DtItrleJ ""1_dI1t>¥fy]?llrfWlOr: tells....rprofe'-}iIndrIIfl_
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District and any scbool(s) of their use of the Services to improve adoptioo of the
Services within the District or any School; or (in) dcmoostrating usage of the
5erv:iCC8 to other schools (potential clients) and ecbaIk investors. The District
hcuby grants eChalk tbe right to use quotes from Districe or any School faculty
and staffregarding the Scrvioes for tbe.limitod purpose ofma:rketing and public
relations. However, eCbalk shall DOt publish auf press re:lease:s regarding the
Dislrict or any School'. "'" of the Semces '" quoles from !be District or any
Scbool fatuity '" staffwithout ob<ainiOS the prior written oooseol of!he Distri<t
eChaIk bas adoptc:d and conducts its business in llCCordanc:e with a privacy policy
with respect to the use of penoDBl information. The eC3la1k privacy policy is
available on--linc aI the following URL: www.echa1k.comIpriv8CyJlOlicy.html.

5. Paymt.t. The District heteby agrcm to pay eCbal.k: the amounts set Ibrth in the
Sc:rvic:e Order. Payment shall be made to ecbalk within (30) days of the invoice
date. AD overdue payments will bear interest at tbe rate of 10% per annum or at
the maximum rate allowable by law, whichever is lower.

6. Usen.

6.1 AC£""'1'ble Use. Befurc Iauncb of the Services, the District shall be
respoosihle for adopting reasonable guidelines regarding use of the
Services in the form of an "Acceptable Use Policy" that contains
restrictions and obligations upon Users that encowage proper use and
CCDSUIC activities that violate applicable laws and cqulations and as of
the islIDoh date shall make available 10 all U.... sud! k<eplable Use
Policy on the Dtstrict's and the School's cChaIk: wcbsites. Upon
rcquellt, c:ChaIk shall provide the District with guidelines to assilJl the
Distria in devdopiDs its own Acceptable Use Policy.

6.2 Usee Bd!avior. The Distriet h<m>y aclrnowledges aod agreco that
eCba.lk is DOt n:sponnble for mooitoring use of the Services and/or for
enfun:iDg complilDcc with the Acceptable Use Policy and all applicable
laws and reguJationL The District shaD maintain during the Term hereof
reuonable inIarmce protection for claims arising out of Users' USC of
the Services.

7. Compluee by Sdtook. The District shall CSU9C eacb of the Schools to be
bound by and to comply with the tcnDlI and coooitions of Ibis .Agreemcnt.

.. R.epftlfttaUom. Each ofeChaJk &Dd the District replcsents and warrmts that:
(a) Such party has, aod will have, the fun power, authority and 1ep1

right to enter into aDd perform fully its obligations under this
Agreement;

(b) Neither the execution and delivery of this Agreement nor the
consummalioo of transactioas cODtc:mplatcd hereby will (0
violate any provision oftbc charter or by-laW8 of such party, or
any laws, ordinances, rules, rcgu.latioos, codes or policies to
which such party is ~cet or (ii) conflict with, result in breach
or violation o~ constitute a detilult under. or require any notice
UDder any e.grcemc:ot 10 which such party is ptUty or by which it
is bound or to which any ofits assets is subject;

(e) Sueb perl)' sbaI! comply al i.. OWO exptllSe wilh all applicable
taws. ordinancc:s, roles, regulation. codes and policies in
conn«:tion widt its performance under this Agrecmenr; and

(d) Sw:b party has aU rights aod autborizations necessary to grant: the
rights and licenses set forth herein.

9. Term; TermlDadoa.

9.1 Isml. This·Master Services Agreement shall beccme effective as of the
Effective Date and shall remain in forc:e until terminated.

(e) ThIa _ Services Aareemeot may be termioated by eith<r
party, at any time ifthe other party commits a material breacb of
this .Agreement that remains uncured fur a period of thirty (30)
days fullowing writtcrl notice thereof:

(b) cChelk may~ this Master Sem... Agreemcul upoo
thirty (30) deys' prior written notice .. the District (il if lhe
District falls to pay any 8IDOlmts owed to eCbalk when due, or
(ti) at any time when the parties have not e:clcred into a Service
Order or other agrecmc:at: pursuant to which the District is
obUpled ..pay cChalk fees fu< the S<tvicea to be provided.

(c) The District may tcmrlnatc this Master Services Aarccmcnt upon
thirty (30) da}'5' prim writtal. notice to eChalk at 8IIy time when
the parties have Dot ectered into a Service OtdCl' or Qther
agreement p'umanl to which the District is bound to pay cCbaIk
fees fm the Services provided. The District intends to remit all
payments set forth in Ihis Agreement and any Service Order fm
the full term ofthc Aareemcnt and/or Service 0nIer if funds are
legally available. 1'bc District :fully intends to do all things
legally witbin its power to obtain aDd maintain funds from which
payments may be made in accordance with this A.greemem.
Notwithstanding the tbrcgoing. in the event that sufficient funds

9.2 T«TDiPetion.

1. Llccote.
1.1 .Qmm. eC'hatk heft:by jl'Ints to the District a ooo-excJusivc. DOl}.

transferable, limited IiCCllX to U5C the Services fur the Term (as defined
below). suI!iect .. the ..... aod 00Illti..... '" furth in Ibis Agreemart.
cCbaIk h<m>y gnnll .. Ibe IJislrict the tisbt 10 pesmit U.... (as_
below) to usethc Services in accon:Iam:e with the teIms ofthc District's
pemUuod 1ISC und«!he Agreem....

1.2. J imiWipna 19 {"got Except as set forth hfreitt or ill any attac:hInent to
this Agrccmrnt. the Dist:rict shall not use the Services in any manner to
provide Web-based COU1m1Dlication Services to any third plII'ty. DOl' shall
the District subli<:cnse, transfer or distribute the Services, 01' any portion
Ibercot: to any third party.

1.3 Rqcrwtion of RiM eCbd: reserves all other riibta to the Services.
iocludina without Iimi1llIion Ihe riaht '0 ...... end _Ii' the Scrvkes
fu< training,_.--,end oe<:1lrity-.

Z. SeMp.

2.1 eQ!aIk'lI Rqparwbilities. eCbaIk sball set up and dcJtvcr to the District
the Services for launch in the number of schools in the Diiltrict Sd forth
m Ibe S<tvice Order (lhe "Sohoola'1 00 a daIo mutDally agreeable 10 the
paIlies.

2.2 The Qiltrict'f Rcmoo,jhjJitiCjl. The District shaD provide eChaIk with
all information DClCdcd to develop and launch the Services md shall
assian • "Site Manager" who shall be ICSpOnsible for coordinatiDg the
Sd--up oftbe Services.

3. Proprtetary IllPtJ.
3.1 Di!!biq Pmpgty. The service shall allow the District and the District's

administIoto<>. _ students, aod the ........ '" IepI __ of
District .tudcuts for Ihe Schools (rollec:tively the ''Uscn'') to post U...
infurmation and contalt 011 the District's aod School's eCbaJk Webcites
(eoIIectiveIy!he "Dimiet Property1. The Distriet sbsll-m 011 rishts
.. the Distri<t I'rop«ty.

3.2 eCbalk', Pmpeny. ExCleflt for tho District Property, aU upectS of the
Scm-, in whole aod in part, incIudioII but not Hmited .. the look and
feel of !he cChelk '=Plate pap, 011 cChelk sowtC code, and all
inteUeetuaI property and/'" propricSMy rip therein, Ioeludina withoot
Hrnitation. copyright. moral riPts. petc:nt rights (includinJ pak:Ilt
applications and dilc1osuR:s). tradc:maJks. rights of priority. pubHcity
righta. and trade secret riabts. ItIOO&J:li:ced in aay country or jurisdiction
in the world. are the sole and CtclllSive property of eChaIk ("'cChalk:
I'ropetty"). The cCbalk Property shall inelude all ehanp aod addilioos
to the Services and all derivative works 1bcrco£

3.3 Proprjdlly Notices. The District shall not delete or in any manDCI" alttr
the copyriebt, tnMic:mld. or otha' pI't1IlI'KUIy notices of eChaIk and its
Iiceosots, if any, appearing 00 lhe Sem as delivmd to the 1Jislrict.
The District shall reproduce suclI noli OIl 011 eopi.. h makea of lhe
Services.

3.4 OIlHgaPoo to Protect.. Tho District shan usc rcasouable efforts to protect
eChalk', proprietary rights to the Services aud to coop:ntc ill eChaJk's
efforts to protect its propricCaty rishts. The District promptly shall
notify eChaIk ofany known or suspected bmach ofeCbalk's proprietary
rights to the Services that may come 10 the attcmiOll. of the District.

4. User bformatiotl. eCbaIk. shall not disclosc 10 any third party any pcnonal
infonnatial thai would permit iderltificatioa of au individual, without oblainiDg
the prior written comcm of the District, or if c::Cbalt's rcasooable judgmem it is
required by law. the permiasion afany other party. unIcss 30 required by a court
or administrative authority ofcompetcDtjurisdiction. eCbalk reserves the riPt. in
aceot<Iance with appli<able law. to _ sarePte _ do:mognIpbic, and

other iDCumation rcll1ing to usage by the Schools or abe District and its Usc:n: of
the Services for the pmpoae of (i) impovina: the: product; (ii) informin& the

eC1lALKMASTER SERVICES AGREEMENT

TIllS MASTER SERVICES AOREEMENf, made "of I-;}Q • oJ (JUt, ,
(''Et1O<live Date"). by and between <CHALK, llC ("cCbaIk'1 with its prioci",,1
offices at 26 Broadway, Suite 941, N_ York, NY 10004 and I..aRdo ISD (the
"'District) with its principal offi~ lU 1701 Zaragoza Sueet, l...aredo. 'IX 78040 sets
forth 1he mutual understaodiDP ofeCbaIk and the District with respect to the dclivay
by eChalk. and the purcllase by the District of the Web-b1SCd communication lI«Vioes
as set furth in the Ibm CUITCIIt service onicI' (each a "Service Order" and collectively,
the "Semce Orders"), the 51st of which is attaohed hereto (the"Services"). The
"Agreement" between the parties shall consist oftbc terms and conditions let forth in
this _ Scrvkes Ag=moot, the Semce On!els, !he s..vicc Level Agreemcu,
(which wiD either be attad:led to this Agreement or can be found OD the eCbalk
website, and may be 8ltlCftded from time to time by cCbaJk) and any odiCI' agreements
_ h=<o or IllIboequeoOy signed by !he pani.. and thai-.this "'­
Scrvkes AgJ<cmeot (rollectivcly. the "Agreement"). In the even' of sny rootlict
between the terms and conditions of this Master Services Aarecment aDd any
subsequent agrec:mcut betwcca the parties. the Mast« Services AareemeDt shall take
ptecedeo;;e.
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are nol __ to eootinue this~ for any ti8al
y...- of the Disrrict, Illc DiJtriet sblll1 ba", /be tigbt to terminat.
this i\aJeIm",t 011 1II. loot clay fur Illc fiscal year for wbicb
apptOpriations were rec:ei\lled without pcuaIty or expense to the
District. provided the District provKle:l eChalk with thirty (3()
days wrlUeo DOtiee.

(d) This Mast« Services Agrceman may be tc:r.minated at any time
by_writtm.........' ofeCbalk llIId!he District.

18. _ OfW........ty. The DiOlriet hereby ...... ODd acknowledges that the
S«vioes tie provided on an "as is" basis without any exprt33 or implied \ValUl\ty.
guarantee, orotha assuranco ofquality, OODfonDity with specifiClltiaos. reliability
... fulletionality by any <Chalk Party (u definrd below). oChaIk _os no
repn:seutation or wanmty .. to the JUcceu of the Diltria's or BOy of tbe
Scbools' U&C of the Sc:rviota. IIcChalk Patty" means cChaIk or any of its

'"""""" officers, """"'-' --. ""'_ atElWes, infunDatiOll
providers. Iiccnsom. govcrnmemaI altboritia or otbcJ' suppliers providing lIlY
data, information, PCWS. measaces. opinioos or other D1Iterials relatina: to Ibe
_ EXCEPT AS SET FORtH IN SEcrION 8, ECI!AlK. HEREBY
DISCLAIMS WI1H RESPl!Cf TO THE SERVICES, UPDATES,
ENHANCEMENTS OR OTHER PRODUCTS OR SERVICES PROVIDED OR
CONTEMPLATED HEREUNDER ALL WARRANTIES OF ANY NATIJRE,
EXPRESS OR IMPLIED, INCLUDING WITHOUT LIMITATION ANY AND
ALL IMPLIED WARRANTIES OF MERCHANTABILITY, FrlNESS FOR A
PARTICULAR PURPOSE, OR NONINFRINGEMENT.

11. LImI......Of~.
It.l Acts or OmjpjgP! by the DiJtrid. the 59bgnk apd it" Usn. The

Dislriet '-by _ <Chalk trom ail OOli8ltioos llIId 1iab;H1y ..latin.
t. any cJaillll, demaDds, liabmtios, 00......... ''''''''' _ -. <OSllO,
cxpctlSCS, royalties. liti~ dcficitbcles (W' demagcs arising fi'orn or
reJatiDg to (i) the District's, Schools' or Uacra' use oftbc Services and/or
(it) the Dmrid'$ or the Schoo"" """""" .fUs-.

Il.2 eChol', Liability. Tbc~ agrtXIS that DO cChaIk Party shaD be
liable in any way to the Oistri<:t or rmy School. lOy User or aoy ethel"
person tbr lIllY cWms, demands. IiabUitit>, OOllplions, -.
fines, ClJOt$, -. royalties, litiptioq, _N:ncies domagos
arising fi'om: (i) llDY ioaccumcy, emx OJ' delay m. or omission at: or auy
inicmIptioIl ofthe tlWl!lmi&sioo or deliver:y ot;. the ScMces, in eaOO c:ase;
or (ii) any party's inability to usc the Serviocs or any other ctm;IDter
software or hardware; or (iii) any pcuty's action or failure to act in
accordance widl the AQ:eptablc Use Policy or any applicehle law"
regulations or policies repding d1c Services.

11.3~ Tbe District 8groet Ihat ecIlalk sbal1 not be liable lOr any
.,.,....,eoriaI, ,.,...... iDc_ lodim:t, or J"DUtive __ own if
oChaIk hos _ advised of the possibilily .f ,..;, domagos Uld
reproleos .fwbelhc£sucb <Iama&<o _ or_Iy cotdd bave_
_ NoIwilllstao<tiDg Ibe fureaoill& eCbaIk IbaIl be IiabIc to die
District :fbr lIlY lOa to tho extem it is dimctly attn'butabJe to Ibc cross
~ or winful misc:ondua ofany eCba1k Party. In. no evaJt sbalI
oChaIk'$ __ve BabiBIy to die DisIri<I Uld I. the ScbOllIs
col1ectivdy, <O<COOd the IIlIII<bnum IIIlOUI1t peid by the IliJlriet to oChaIk
WIder the Service 0nIer.

u. Senk:e Otthn. Each Service Order 3haJJ be subieC! to the foll~DC terms~
condit:icnA in additim to .tIDY other tmns and condili01lS set forth m tbe Service
Order,

12.1 Cl!onIp to Sqyjce Onlem, JJuriDg die ""'" of a ScM:< OtdoI'. the
IlisIriet JhJlI have the right to _est cbangos to !be _ ..........
the DUDtber of Schook $: wbic:h the S«viccs wiD be of&m;I 8I1d the
number ofllSeI' aab9criptiooa. cCbaIk shan, within. RUOIlAbJe time not
to ........s w.. (4) _ da)l' after =eipt of a written cbaotF
proposal, iofunn DiSlriet ofthe _ ofthe JX'lPO'Od cbaIJaes. Ally such
ogreemecl t<Jllldit>& additioDaI or _ "",lees, scboo/s, _

suhscriptioas aDd compcmatiOD IbID be set forth in a Jipcd, writtal
IIJtCIIdmeDt to the Service Order or aLaw Service Order,

12.2 Iqmination of Se:ryioo Ordtn. A savicc Order may be 1emI.inated at
any time by ..-1 wrlueo .,...."..t by eOJalk ODd !be Dislriet. If
either party faiJs to cure lIlY bre8ch of its obliaatiODlJ to a Sc:ntice Order
widtio thirty (30) days fl>IIowiDg =eipt of writteo notice th=of ftom
the otberpotty, dteo _ olhapotty may__the _ 0nIerby

providinC the ddlultingpmty wilh writt«I notice of~iOll. ~
may ten:Dinate a Sctvioc Order upon prior written notice if tbe: District
fluls 10 poy the ......... doc-..wi1bm thirty (30) da)l' .f=eipt
of lID invoice.

]2.3 At 8l:l)' time when a Se:tvicc Order is not in force eChaIk shall be uncia'
DO obJigatioa. to provide Scnicet until the plU'tics etlIer iDto a new
Service 0nIer ... """" bindiotl .......... _ to wbicb the Disltiet
is obligated to pey cChaIk for S«vkcs.

13. GovenJoa Law;J._. nna Apemect sball be coostnJed and gvvemed
by the _ of the Slate .fT....without repro to COll!Iiet .flaw principles. The
parties hereby consent to juri.lctictioa aod vame in my federal or stato court of

•

""""""'" jnrisdic600 _ in the CoooIY of Webb, Slate of T..... for the
adjudicatioc .fany disput<s onder Ibis Ag=malt.

14. Notice. All notices In connectioll with this Agretmeot sball be d.cemed givco as
oftlae day they are senI by electton:ic transmission,. fax. or commercial couriel'to
the other party at such addh!ill!J 01" fax number as set forth in the tben eurrmt
Service Order.

15. F.rtber Asstuuc:es. The parties shall. from. time to time, o.ecute and deliver
Such__ iostIumcots, documems, cocveyancoa ..._Uld lake such
othu aetiOll$ u JhJlI be necessary, orot~ teaSOtlahly teq\>_ by the .Ihet
party. to confirm and ensure the parties' respective righfS and interests
toDlcmp1ated by or provided in this Agreement. The pa.rdcs shall act in good
fiUth in the ptrlonnancc oftheir" obligations unc:Ia this Agreement.

16. Fo.... Majecrn. P_ce of lIllY OOBptiOll h=dC£ shsll be excused so
long as prcvcntod by an act or God, act of public enemy. fire or odlc:r casualty,
labor di.spule, cJcctrical shortaae. fai.tnre of COIIllt1UIIica.<ms or comt'DOD. carriO',
cquipnent: or software malfunction or otherc~ reasonably beyond a
party's control and lhat it cannot circumvent usiD&: its best effons ("Force
Ma.jeurej. Any party so delayed in its pedbrmsnce immediately shaD etkmpt to
aotity the other party and shall describe at a tellSOOllble level ofdetail the Foree
MejeuK~ awsing such delay. Upon delivery of such notice, the
obtip.tiot1s. of tile party giviJl.g such notice, to the extent affected by i:be Foree
~ event, sball be lJlISJ)COded duriJ1i, bw not longer than. the continuance of
the ForceMaj~ evmt

17. SewnbOlty. Ifuy one or more oftbe provisions oftbis Aif«IDCN shaI1 be
bdd to be invalid, iJlesal or lmcoforceable, the validity, leaaJity or enfotceabJ.1ity
of1he rcmlining proviaioos ortbis A,ereemc:r:!t shall not be affected thereby.

1& ... _ ooly be _ficd. ... any rigbls under it

waived, by a writtal docwneqt executed byboth partie9..

19. No Jomt Vellture. Nothing in this .Agreement shall CQllStitute either of the
parries as mcmbc:rs ofany partnership. joint vc:llbft, asaoeiation or similar Clltity.

20. AtidjpuDmi. .Except as otbcrwise act ti:Jrth bcrc:in, the District DUly Dot tiSign any
of its riaJu! or delegate any of its duties or oblipsioDS UDdO' d1is~t to
any third party without Ihe written <:alteat of eChaIk except: to an affiliate or
pursuant to any merger or consolidation. eCbaIk mAy assign its rights or dclcpfe
it! dutica or obliaatiOl1S UDder this Agn:cmcnt th=cly. This AgreemtDt 8bal1 inure
to the benefit ofthe parties aDd the:lr respective successors and pcnnitted assigns.

21. SarvtwL Secdons 3.1, 3.2, 4. S. 6.2, 8, JO, I I, l3, 14 and this Section 21 shall
survive tcmJination or etpiration of tbis Agreement.

The undersigned have acltnowledgtd and agreed to tile foregoing tenDs as oftbe date
first written above:

O. bdo>al!.rU-bcJlIstrlc

50

-
:lJJiIt--
Daniel C. Watts

ChiefOperating Officer
TIM,

/- .20 -.:J.OO ~
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Competitive Bidding
Catriona Ayer

......------ .

Train-the-Trainer Workshop
September 27-29, 2004

Schools & Libraries Division
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Contracts

• The 5th Report and Order requires that all
contracts be signed and dated by both parties.
Contracts must be signed before the application is
filed.

+Quotes are not contracts.
+ If PIA asks for contracts and something else is

provided (such as a PO), then applicants must be
prepared to prove such a document constitutes a
contract pursuant to state contract law.

Schools and Libraries Division USAC\ Slide #18
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E-rate from the Service
Provider Perspective

Cynthia Schultz

Train-the-Trainer Workshop
September 27-29, 2004

Schools & Libraries Division
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CONTRACT REQUIREMENTS
• •

• FCC Rules require applicant to sign a contract prior to the
filing ofa Form 471. 47 C.F.R. §54.504(c).

• The FCC Fifth Report and Order requires both the applicant
and service provider to sign the contract prior to the filing ofa
Form 471.
• This rule does not apply to non-contracted tariffed or

month-to-month services.
• Verbal agreements are not acceptable.
• Quotes are not acceptable.
• Purchase orders are acceptable if considered a contract

pursuant to state and local procurement laws and state
contract laws.

Schools and Libraries Division usi\c\ Slide #12
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CONTRACT REQUIREMENTS
~------ --------- ..

+Applicant must provide signed and
dated contracts for reviews and audits.
• Applicant must be prepared to prove its

contract meets the requirements of state
contract law.

+Applicant certifies that it has signed a
contract on its Form 486.

Schools and Libraries Division USAC\ Slide #14
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Date '!/:zo/~("
Federal Communications Commission
Washington, D.C. 20554

To Whom it May Concern:

PBJBVEO " IN6PECTED

APR 24 Z006

FCC - MAILIIIOOM

This letter verifies that I did in fact sign the eChalk Service Order # 04-l981-02A on
2/7/2005, the 'Effective Date' at the top ofthe Service Order. Mr. Daniel Watts'
signature was already on the document. Upon signing this document on 21712005, it was
considered fully executed and awarded.

Sincerely,~/ •

~~j)~C'L./J
Mard A. Herrick
Superintendent

STATE OF TEXAS

COUNTY OF BEXAR

This instrument was acknowledged before me on 20th day of April. 2006 by Mard
A. Herrick.

~~ (1.-,. 0,-~.~
Notary Public, State of Texas .--...:>

/o~;f,~:~~.····, IRENE M. MARTINEZ
••~.""'(0't.{ 'l*~ NOlary PUbli? ~ta!e 01 Texas
~ \ ... ~ My CommissIOn Expires

"<"';,,~:,:/ JULY 6 2008
",,,~,,,,, ,



f£CENBJ l ~CiED

APR 2 4 2006

FCC -MAILROOM

April 19, 2006

Federal Communications Commission
Washington, D.C. 20554

To Whom it May Concern:

1<£RSHAW
COUNTY
School District

This letter verifies that I did in fact sign the eChalk Service Order # 04-l972-03A on
2/2/2005, the 'Effective Date' at the top of the Service Order. Mr. Daniel Watts' signature
was already on the document. Upon signing this document on 2/2/2005, it was considered
fully executed and awarded.

Sincerely,

Herbert Berg
Superintendent

STATEOF Sf)ld-h.~ COUNTYOF~

Acknowledged before me this date~ NOTARYNAME~~

My Commission Expires~ NOTARYSIGNATUR~! QIN

\

1301 DuBose Court • P.O. Box 7008 • Camden, SC 29020-7008 • 803-432-8416 • FAX 803-425-8918



fi:GElVED" ~ECtED

APR 24 ZOOS

Daniel Garcia, Jr., Ph.D.
Superintendent of Schools

Board of Education

Dr. Dennis D. Cantu
President.

John Peter Montalvo
Vice President

George M. Beckelhymer
Secretary

Jesus Justo Guerra
Parliamentarian

Members

LAREDO INDEPENDENT SCHOOL DlSTRICT

1702 Houston St. • Laredo, Texas 78040 • Ph. 956 795 3254 • Fx. 956 795 3253 FCC. MAILPlOOM
E-mail: jamezcua@laredoisd.org

Jesus J. Amezcua, CPA
Chief Financial Officer

April 19,2006

Federal Communications Commission
Washington, D.C. 20554

To Whom It May Concern:

This letter verifies that I did in fact sign the eChalk Service Order # 03-1656­
18A on 21712005, the 'Effective Date' at the top of the Service Order. Mr.
Daniel Watts' signature was already on the document. Upon signing this
document on 21712005, it was considered fully executed and awarded.

/Guillermina Montes

Jorge L. Rodriguez

Jose A. Valdez

Sincer....()!f··'.'.'.
..~ .

/( .
~'I . j

~e'suf; J/A' .zeua, CPA
thie'rFlnancial Officer,
\
\
\.0""

~~HA AGUILAR
Notary Public. State of Texas

My Commission Expires
May 21, 2009

~~M
Notary Public Signature

;; iLl, Ii


